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Trusts & Estates

T ru s t s  &  E s tat e s
R e c e n t  C h a n g e s  t o  T ru s t  P r ac t i c e  i n  I ta ly  a n d  I n t e r -
n at i o n a l  D e v e l o p m e n t s

The development of Trust in Italy and its use in asset pro-
tection and corporate governance operations has witnessed 
recent and important changes following the effects of com-
bined increasing maturity of the country’s economic and fi-
nancial operators and important recognitions of legitimacy 
by the Judicial Authority and Financial Administration.  

The effect of these phenomena has helped create a proper 
framework within which it is now possible to work, well 
aware of the limits and, especially, the opportunities deriv-
ing from proper use of this instrument when combined with 
other instruments of Italian and foreign legal orders.

Although there is no internal law of reference, national 
case law has by now recognised the full legitimacy of the 
trust instrument and its recognition, after the ratification 
of the Hague Convention of 1st July 1985, with its conse-
quential full introduction into the Italian legal order and its 
application to different sectors of law.

Finally, recent tax legislation has provided further impor-
tant contribution to the development and use of trusts across 
very different sectors of the Italian economy.

Italian legal practice allows trusts to be fully effective and 
efficient instruments, also for tax planning purposes, for 
property operations, relating to company and financial law 
as well as for typical reorganisations related to family busi-
ness succession planning and/or asset protection.

The Italian legal and interpretational system relating to 
trusts is by now essentially in place and available to interna-
tional investors, whether individuals or companies, who ap-
proach Italy to seize the many opportunities for investment 
that the country offers.

The market has its qualified operators and a growing num-
ber of trust companies, introduced by banking groups and 
important professional businesses, which are able to guaran-
tee the full efficiency of investments arranged through trusts.

The vast network of double taxation agreements signed 
by Italy and the inclusion of trusts, and interpretation of the 
same, among parties who are subject to the conventional re-
gime, eliminates the distortive international double taxation, 
legal and economical phenomena which have notoriously 
limited the free movement of investments and capital.

Lastly, the Italian Government is working on an internal 
law to regulate “fiducia” (and consequently trusts), and this 
will invariably add further certainty to the legal application 
of the trust instrument.

Conversely, the very recent internal law introduced to fight 
international tax evasion and the war that has been declared 
on all offshore jurisdictions, appears to be particularly 

restricting and penalising. 
New legislative provisions, which came into effect in June 2010, 

have in fact introduced stringent operating restrictions to the Italian 
legal order in relation to trade and company relations entertained 
between Italian parties and parties residing in offshore countries.

Internal rules on Controlled Foreign Companies and transfer pricing 
have been strengthened and made harsher, and obligations have been 
introduced – which also apply to intermediaries and qualified operators 
- to report financial movements related to suspicious transactions.

In line with the global trend and OECD directives, the purpose of these 
new provisions of law is to fight money laundering related to illegal 
business and to identify the economic beneficiaries of juridical structures 
operating in different jurisdictions, both offshore as well as onshore. 

At the same time, the new law has given the Financial Admin-
istration new and broader powers to fight legal constructions and 
economic transactions carried out for tax evasion purposes and 
undue tax savings, recognised a recent legal argument relating to the 
so called “abuse of rights”, which is particularly penalising for the 
taxpayer. The debate on the real extent and effectiveness of these new 
provisions has only just started and we shall have to wait for the new 
legal interpretations before being able to comment on their operating 
effectiveness in relation to actual cases and how the provisions are 
used by the Italian tax authorities. 

Therefore, international operators who approach the Italian market 
must take into account this inevitable legal requirement and, with 
specific reference to trusts, the existence of an anti-money laundering 
law – also the result of E.U. directives - which puts special attention 
on these juridical parties, requiring the identification of a settler, 
beneficiaries (where found) and protector by the trustee.

It appears clear how this new legislative body shall weigh some-
what heavily on procedures, especially during the initial business 
phases with an Italian operator, but, as highlighted above, this is sim-
ply the adjustment of Italian law to international standards to fight 
terrorism and the use of capital generated from illegal activities. 

Qualified operators shall not be harmed by these new provisions of 
law. In fact, what will be attained is the elimination – in Italy too – of 
parties and transactions that are not in line with the minimum levels 
of legality required to guarantee proper market operations, free of 
distorting and noncompliant business practices.  
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