
3FBUP�EJ�SJDJDMBHHJP�B�
NBHMJF�QJá�MBSHIF��µ�
RVBOUP�QSFWFEF�JM�EF�
DSFUP�MFHJTMBUJWP�DIF�

BUUVB � MB � EJSFUUJWB � 	6F
 �
��������� �EFM �1BSMBNFOUP �
FVSPQFP�F�EFM�$POTJHMJP�EFM�
���PUUPCSF������TVMMB�MPUUB�BM�
SJDJDMBHHJP�NFEJBOUF�JM�EJSJU�
UP�QFOBMF�BQQSPWBUP�JO�WJB�
EFGJOJUJWB�OFJ�HJPSOJ�TDPSTJ�
DIF�FTUFOEF�M�BNCJUP�EJ�PQF�
SBUJWJUË�EFJ�SFBUJ�EJ�SJDJDMBH�
HJP�F�EJ�BVUPSJDJDMBHHJP�BUUSB�
WFSTP�M�BNQMJBNFOUP�EFM�OP�
WFSP�EFJ�SFBUJ�QSFTVQQPTUP�
QSFWFEFOEP�DIF�TDBUUJOP�MF�
NBOFUUF�PHOJRVBMWPMUB�JM�QSP�
WFOUP�EFSJWJ�EB�VO�EFMJUUP�
TJB�FTTP�EPMPTP�P�DPMQPTP�F�B�
QSFTDJOEFSF�EBMMB�QFOB�QFS�
FTTP � QSFWJTUB � OPODIÏ � EB �
VOB�DPOUSBWWFO[JPOF�QVOJUB�
DPO� M�BSSFTUP �TVQFSJPSF �OFM �
NBTTJNP�B�VO�BOOP�P�OFM�NJ�
OJNP�B�TFJ�NFTJ�
-F�NPEJGJDIF�BM�DPEJDF�

QFOBMF��*M�EFDSFUP�MFHJTMBUJ�
WP�DIF�OFMM�BNCJUP�EFMMB�TFEV�
UB�EFM���OPWFNCSF�TDPSTP�IB�
SJDFWVUP�JM�TÖ�EFGJOJUJWP�EFM�
DPOTJHMJP�EFJ�NJOJTUSJ�EPQP�
DIF�MP�TDPSTP�BHPTUP�BWFWB�SJ�
DFWVUP�EBMMP�TUFTTP�JM�QSFMJNJ�
OBSF�WBHMJP�QPTJUJWP�FE�FSB�
TUBUP�DPTÖ�USBTNFTTP�BMMB�DB�
NFSB�EFJ�EFQVUBUJ�QFS�J�QBSF�
SJ�EJ�DPNQFUFO[B�BUUVB�MB�EJ�
SFUUJWB�	6&
�����������EFM�
1BSMBNFOUP � FVSPQFP � F � EFM �
$POTJHMJP � EFM � �� � PUUPCSF �
�����TVMMB�MPUUB�BM�SJDJDMBH�
HJP�NFEJBOUF�JM�EJSJUUP�QFOB�
MF�5SB�MF�QJá�SJMFWBOUJ�OPWJUË�
BQQPSUBUF � EBMMB � SJGPSNB �
TQJDDB�M�FTUFOTJPOF�EFMM�BNCJ�
UP�EJ�PQFSBUJWJUË�EFJ�SFBUJ�EJ�
SJDJDMBHHJP�F�BVUPSJDJDMBHHJP�
F�M�JODMVTJPOF�EJ�UVUUJ�J�EFMJUUJ�
F�EJ�VO�BNQJP�OVNFSP�EJ�DPO�
USBWWFO[JPOJ�OFM�OPWFSP�EFJ�
SFBUJ �QSFTVQQPTUP� JEPOFJ �B�
GBS�TDBUUBSF�MF�NBOFUUF�MBE�
EPWF�TF�OF�SJDJDMJ�P�BVUPSJDJ�
DMJ�JM�QSPGJUUP��*OGBUUJ�NFO�
USF�TJOPSB�HMJ �BSUU������CJT�
D�Q��F�����UFS���D�Q��MJNJUBWB�
OP�M�BQQMJDB[JPOF�EFMMF�GBUUJ�
TQFDJF�QFOBMJ�BJ�DBTJ�JO�DVJ�JM�
EFOBSP�P�J�CFOJ�TPTUJUVJUJ�USB�
TGFSJUJ�P�DPNVORVF�PHHFUUP�
EJ�PQFSB[JPOJ�WPMUF�B�PTUBDP�
MBSF � M�JEFOUJGJDB[JPOF � EFMMB �
PSJHJOF�JMMFDJUB�QSPWFOJTTFSP�
EB�EFMJUUP�OPO�DPMQPTP�DPO�
RVFTUB�NPEJGJDB�BM�DPEJDF�QF�
OBMF�TJ�DBODFMMB�RVFTU�VMUJNP�
SFRVJTJUP�F�TJ�BMMBSHB�JM�DBUB�
MPHP�EFJ�SFBUJ�QSFTVQQPTUP��
QSFDJTBNFOUF�MP�TJ�FTUFOEF�
DPO�JM�QSJNP�DPNNB�B�UVUUJ�J�
EFMJUUJ�EPMPTJ�F�DPMQPTJ�NFO�
USF�DPO�JM�DPNNB�TVDDFTTJWP�
BMMF�DPOUSBWWFO[JPOJ�QVOJUF�
DPO� M�BSSFTUP �TVQFSJPSF �OFM �

NBTTJNP�B�VO�BOOP�P�OFM�NJ�
OJNP�B�TFJ�NFTJ�
2VBOUP � BM � USBUUBNFOUP �

TBO[JPOBUPSJP�QFS�JM�SJDJDMBH�
HJP�TF�MB�QSPWFOJFO[B�Ò�EB�EF�
MJUUP�WJFOF�EJTQPTUB�MB�QFOB�
EFMMB�SFDMVTJPOF�EB�RVBUUSP�B�
EPEJDJ�BOOJ�F�EFMMB�NVMUB�EB�
������B��������FVSP�NFOUSF�
OFMM�JQPUFTJ�EJ�PSJHJOF�EB�DPO�
USBWWFO[JPOF�MB�DPSOJDF�FEJU�
UBMF�TQB[JB�USB�J�EVF�F�J�TFJ�BO�
OJ�F�USB�������F��������FVSP�
1FS � M�BVUPSJDJDMBHHJP � OFM �

QSJNP�DBTP�TJ�BQQMJDB�MB�QFOB�
EFMMB�SFDMVTJPOF�EB�EVF�B�PU�
UP�BOOJ�F�EFMMB�NVMUB�EB�FVSP�
������B�FVSP���������OFM�TF�
DPOEP�DBTP�MB�DPSOJDF�Ò�DPNF�
BOUJDJQBUP�EJNF[[BUB�	DPO�MB�
QFOB �EFUFOUJWB � DIF � WB �EB �
VOP�B�RVBUUSP�BOOJ�F�RVFMMB�
QFDVOJBSJB � EB � ����� � B �
�������FVSP
�
* � SJGMFTTJ � QSPDFTTVBMJ� �

5SBUUBOEPTJ�EJ�SJGPSNB�DIF�
JOUFSWJFOF�JO�QVOUP�EJ�SFBUP�
QSFTVQQPTUP�Ò�VUJMF�GBSF�VOB�
QSFDJTB[JPOF�JO�SJGFSJNFOUP�
BMM�BDDFSUBNFOUP�EFMMP�TUFT�
TP�F�BMMB�QPTTJCJMJUË�EJ�FNFU�
UFSF�VO�QSPWWFEJNFOUP�EJ�TF�
RVFTUSP�QSFWFOUJWP�
4QFDJGJDBNFOUF � MB �HJVSJ�

TQSVEFO[B�SJUJFOF�DIF�JO�TF�
EF�EJ�SJFTBNF�EJ�NJTVSF�DBV�
UFMBSJ�SFBUJ�TJB�QSFDMVTP�BM�
HJVEJDF�VO�TJOEBDBUP�TVMMB�
DPODSFUB�GPOEBUF[[B�EFMM�BD�
DVTB�F�DIF�OPO�HMJ�TJB�SJDIJF�
TUB � M�FTBUUB � JOEJWJEVB[JPOF �
EFM�EFMJUUP�QSFTVQQPTUP�FT�
TFOEP�TVGGJDJFOUF�DIF�MP�TUFT�
TP�SJTVMUJ�BMMB�TUSFHVB�EFHMJ�
FMFNFOUJ�EJ�GBUUP�BDRVJTJUJ�FE�
JOUFSQSFUBUJ�TFDPOEP�MPHJDB�
BMNFOP�BTUSBUUBNFOUF�DPOGJ�
HVSBCJMF�
5VUUBWJB�MB�OPO�OFDFTTB�

SJFUË�EJ�VO�QSFWJP�BDDFSUB�
NFOUP�HJVEJ[JBMF �EFM�SFBUP �
QSFTVQQPTUP�EB�DVJ�EFSJWB�JM�
QPUFSF�JODJEFOUBMF�EFM�HJVEJ�
DF�EJ�QSPDFEFSF�BODIF�BUUSB�
WFSTP�VO�SBHJPOBNFOUP�JOEJ�
[JBSJP�BMMB�WBMVUB[JPOF�EFMMB�
TVTTJTUFO[B�EFMMP�TUFTTP�OPO�
Ò�DPNVORVF�UBMF�EB�MFHJUUJ�
NBSF�MB�NBODBUB�JOEJWJEVB�
[JPOF�EFM�SFBUP��
*OGBUUJ�J�HJVEJDJ�EFMMB�4V�

QSFNB�$PSUF�JO�QJá�PDDBTJPOJ�
IBOOP�SJDPSEBUP�DIF�BJ�GJOJ�
EFMMB�DPOGJHVSBCJMJUË�EFM�SFB�
UP�EJ�SJDJDMBHHJP�QVS�OPO�FT�
TFOEP�OFDFTTBSJB�MB�SJDPTUSV�
[JPOF�EFM�EFMJUUP�QSFTVQQP�
TUP�JO�UVUUJ�HMJ�FTUSFNJ�TUPSJDJ�
F�GBUUVBMJ �UVUUBWJB�PDDPSSF�
DIF�FTTP�TJB�JOEJWJEVBUP�OFM�
MB�TVB�UJQPMPHJB�SJNBSDBOEP�
MB�OFDFTTJUË�DIF�JM�QSPWWFEJ�
NFOUP � DBVUFMBSF � TQFDJGJDIJ �
MB�DPOEPUUB�UJQJDB�EFM�EFMJUUP�
EJ�SJDJDMBHHJP�PHHFUUP�EJ�QSPW�
WJTPSJP�BEEFCJUP�OPO�QPUFO�
EP �FTTFSF � DPOTJEFSBUB � UBMF �
RVFMMB�EFM�NFSP�QPTTFTTP�EJ�
EFOBSP�JOJEPOFB�BE�JOUFHSB�
SF�M�BUUJWJUË�EJSFUUB�BMMB�jTP�
TUJUV[JPOF�BM�USBTGFSJNFOUP�
P�BE�BMUSF�PQFSB[JPOJx�JOUFTF�
BE�PDDVMUBSF�MB�QSPWFOJFO[B�
EFMJUUVPTB�EFM�EFOBSP�OPO�SJ�
TVMUBOEP�BMM�VPQP�TVGGJDJFOUF�
JM�SJDIJBNP�BE�JOEJDJ�TJOUPNB�
UJDJ�QSJWJ�EJ�TQFDJGJDJUË�JO�PSEJ�
OF�BMMB�EFSJWB[JPOF�EFMMB�EJ�
TQPOJCJMJUË�PHHFUUP�EJ�FTQSP�
QSJB[JPOF�F�TVTDFUUJCJMJ�FTDMV�
TJWBNFOUF�EJ�QSPWBSF�VO�JO�
HJVTUJGJDBUP�QPTTFTTP�EJ�EFOB�
SP�
*OPMUSF�GJOPSB�OPO�FSB�TVG�

GJDJFOUF�BDDFSUBSF�DIF�JM�GBUUP�
EBM�RVBMF�EFSJWBOP�MF�VUJMJUË�
SJQVMJUF�GPTTF�JOUFHSBUJWP�EJ�
VO�JMMFDJUP�QFOBMF�HFOFSJDB�

NFOUF�RVBMJGJDBUP �QPUFOEP�
BTTVNFSOF�SJMJFWP�TPMP�J�EFMJU�
UJ�QFSBMUSP�EJ�OBUVSB�EPMPTB��
%VORVF�QVS�OFM�SJTQFUUP�

EFJ�TVEEFUUJ�DIJBSJNFOUJ�HJV�
SJTQSVEFO[JBMJ �BEFTTP �DPO �
M�FTUFOTJPOF�EFM�OPWFSP�EFJ�
SBUJ�QSFTVQQPTUP�B�UVUUJ�J�EF�
MJUUJ � OPODIÏ � BMMB �NBHHJPS �
QBSUF�EFMMF�DPOUSBWWFO[JPOJ�
UBMF�MJNJUF�WFSSË�NFOP�
* � SJGMFTTJ � TVMMB � j���x� �

-�BNQMJBNFOUP � EFMM�BNCJUP �
EJ�PQFSBUJWJUË�EFMMB�GBUUJTQF�
DJF�EJ�SJDJDMBHHJP�EJ�SJGMFTTP�
BVNFOUFSË�J�DBTJ�EJ�SFTQPO�
TBCJMJUË�	F�JSSPHB[JPOJ�EJ�TBO�
[JPOJ
�OPO�TPMP�OFJ�DPOGSPOUJ�
EFMMF�QFSTPOF�GJTJDIF�NB�BO�
DIF�EFMMF�TPDJFUË�PHOJRVBM�
WPMUB�MB�DPOEPUUB�SJDJDMBUPSJB�
TJB�QPTUB�JO�FTTFSF�EBJ�WFSUJDJ�
OFMM�JOUFSFTTF�P�B�WBOUBHHJP�
EFMM�FOUF�TUFTTP�
/PO�Ò�TUBUP�UVUUBWJB�OFDFT�

TBSJP � JOUFSWFOJSF � EJSFUUB�
NFOUF�DPO�MB�SJGPSNB�JO�FTB�
NF�BODIF�OFM�UFTUP�EFM�EMHT�
���������
*OGBUUJ�Ò�JOEJTDVTTP�DIF�MB�

EJSFUUJWB�	6F
�����������BM�
MB�RVBMF�TJ�Ò�EBUP�BUUVB[JPOF�
QSFWFEF�DIF�HMJ�4UBUJ�NFN�
CSJ�BEPUUBOP�MF�NJTVSF�OFDFT�
TBSJF�BGGJODIÏ�MF�QFSTPOF�HJV�
SJEJDIF�QPTTBOP�FTTFSF�SJUF�
OVUF�SFTQPOTBCJMJQFS�J�SFBUJ�
EJ�SJDJDMBHHJP�DPNNFTTJ�B�MP�
SP � WBOUBHHJP � EB � RVBMTJBTJ �
QFSTPOB�DIF�EFUFOHB�VOB�QP�
TJ[JPOF�EJSJHFO[JBMF�JO�TFOP�
BMMB�QFSTPOB�HJVSJEJDB�TUFT�
TB�P�DIF�TJB�TPUUPQPTUB�BMMB�
BVUPSJUË�EFMMB�QSFEFUUF�RVB�
MPSB�MB�DBSFO[B�EJ�TPSWFHMJBO�
[B � P � DPOUSPMMP � EB � QBSUF �
EFMM�BQJDBMF�BCCJB�SFTP�QPTTJ�
CJMF�MB�SFBMJ[[B[JPOF�EFMM�JMMF�
DJUP��

5VUUBWJB�Ò�BMUSFUUBOUP�WF�
SP�DIF�MB�EJSFUUJWB�QVS�JNQP�
OFOEP�TBO[JPOJ�FGGFUUJWF�QSP�
QPS[JPOBUF�F�EJTTVBTJWF�IB�
MBTDJBUP�BJ�MFHJTMBUPSJ�OB[JP�
OBMF�MB�EFDJTJPOF�TF�MB�OBUV�
SB�EFMMF�TBO[JPOJ�EFCCB�FTTF�
SF�QFOBMF�P�NFOP�
1SFDJTB[JPOF � RVFTU�VMUJ�

NB�GPOEBNFOUBMF�QFS�M�PSEJ�
OBNFOUP�JUBMJBOP�QPTUP�DIF�
JM�EMHT�O�����������BMM�BSU��
���PDUJFT�HJË�SJDPMMFHB�BHMJ�
FOUJ�OFM�DVJ�JOUFSFTTF�TJB�TUB�
UP�DPNNFTTP�JM�SFBUP�EJ�SJDJ�
DMBHHJP�P�BVUPSJDJDMBHHJP�TBO�
[JPOJ�QFDVOJBSJF�F�JOUFSEJUUJ�
WF�BMMJOFBUF�BMMF�SJDIJFTUF�FV�
SPQFF�TFQQVS�EPQP�BWFS�QSF�
GFSJUP�RVBMJGJDBSF�DPNF�BN�
NJOJTUSBUJWB�	EJQFOEFOUF�EB�
SFBUP
�MB�OBUVSB�EFMMB�SFTQPO�
TBCJMJUË�EFMM�FOUF�
4QFDJGJDBNFOUF�JO�SFMB[JP�

OF�BJ�SFBUJ�EJ�DVJ�BHMJ�BSUJDPMJ�
��� � ����CJT � ����UFS � F �
����UFS���EFM�DPEJDF�QFOBMF�
TJ�BQQMJDB�BMMhFOUF�MB�TBO[JP�
OF�QFDVOJBSJB�EB�����B�����
RVPUF�
/FM�DBTP�JO�DVJ�JM�EFOBSP�J�

CFOJ�P�MF�BMUSF�VUJMJUË�QSPWFO�
HPOP�EB�EFMJUUP�QFS�JM�RVBMF�Ò�
TUBCJMJUB�MB�QFOB�EFMMB�SFDMV�
TJPOF�TVQFSJPSF�OFM�NBTTJNP�
B�DJORVF�BOOJ�TJ�BQQMJDB�MB�
TBO[JPOF�QFDVOJBSJB�EB�����
B������RVPUF�
%VORVF � TF �TJ � DPOTJEFSB �

DIF�QFS�FTQSFTTP�EFUUBUP�MFHJ�
TMBUJWP�M�JNQPSUP�EJ�VOB�RVP�
UB�Ò�DPNQSFTP�USB�VO�WBMPSF�
NJOJNP�EJ�FVSP�����F�VO�NBT�
TJNP�EJ�FVSP�������	GJTTBUP�
TVMMB�CBTF�EFMMF�DPOEJ[JPOJ�
FDPOPNJDIF �F �QBUSJNPOJBMJ �
EFMMB�QFSTPOB�HJVSJEJDB�BMMP�
TDPQP�EJ�BTTJDVSBSF�M�FGGJDB�
DJB�EFMMB�TBO[JPOF
�MB�TBO[JP�
OF�QFDVOJBSJB�QFS�MF�JNQSFTF�
OFM�DVJ�JOUFSFTTF�P�WBOUBHHJP�
TJBOP�TUBUJ�DPNNFTTJ�J�SFBUJ�
BSSJWB�OFMMB�QSJNB�JQPUFTJ�
GJOP�B�����������FVSP��OPO�
DIÏ�MBEEPWF�JM�SFBUP�QSFTVQ�
QPTUP�TJB�VO�EFMJUUP�MB�DVJ�DPS�
OJDF�FEJUUBMF�TVQFSJ�OFM�NBT�
TJNP � J � � � BOOJ � GJOP � B �
����������FVSP�
-�BSU� � ���PDUJFT � QSFWFEF �

JOPMUSF�JO�DBTP�EJ�DPOEBOOB�
M�BQQMJDB[JPOF�BMM�FOUF�BODIF�
EFMMF � TBO[JPOJ � JOUFSEJUUJWF �
EFMM�JOUFSEJ[JPOF�EBMM�FTFSDJ�
[JP�EFMM�BUUJWJUË�EFMMB�TPTQFO�
TJPOF�P�EFMMB�SFWPDB�EFMMF�BV�
UPSJ[[B[JPOJ�MJDFO[F�P�DPODFT�
TJPOJ�GVO[JPOBMJ�BMMB�DPNNJT�
TJPOF�EFMM�JMMFDJUP�EFM�EJWJFUP�
EJ�DPOUSBUUBSF�DPO�MB�QVCCMJ�
DB � BNNJOJTUSB[JPOF � TBMWP �
DIF�QFS�PUUFOFSF�MF�QSFTUB[JP�
OJ�EJ �VO�QVCCMJDP�TFSWJ[JP �
EFMM�FTDMVTJPOF �EB � BHFWPMB�
[JPOJ�GJOBO[JBNFOUJ�DPOUSJ�
CVUJ�P�TVTTJEJ�F�EFMM�FWFOUVB�
MF�SFWPDB�EJ�RVFMMJ�HJË�DPODFT�
TJ�OPODIÏ�EFM�EJWJFUP�EJ�QVC�
CMJDJ[[BSF�CFOJ�P�TFSWJ[J�

-B�TUSFUUB�Í�DPOUFOVUB�OFM�EFDSFUP�MFHJTMBUJWP�DIF�SFDFQJTDF�MB�EJSFUUJWB�FVSPQFB�����������

1JÜ�GBDJMF�FTTFSF�DPOEBOOBUJ
QFS�SJDJDMBHHJP�P�BVUPSJDJDMBHHJP

@@@@@ ª 3JQSPEV[JPOF�SJTFSWBUB @@@@@@ n

Cosa cambia dopo la riforma

Il reato di riciclaggio 
secondo l’art. 648-bis cp 

pre riforma

Sono presupposto del riciclaggio solo i «delitti 
non colposi», cioè: i reati puniti con le pene 
della reclusione e/o della multa; laddove «non 
colposi» (commessi con dolo)

Il reato di riciclaggio 
secondo il dlgs 

di attuazione della direttiva 
(Ue) 2018/1673

Diventano presupposto del riciclaggio: tutti i 
delitti, sia dolosi che colposi e a prescindere 
dalla cornice edittale per essi prevista; le con-
travvenzioni punite con l’arresto nel massimo a 
un anno o nel minimo a sei mesi

Il trattamento 
sanzionatorio post riforma

Per il riciclaggio, se la provenienza è:
• da delitto, reclusione da 4 a 12 anni e multa 

da 5.000 a 25.000 euro, 
• da contravvenzione, reclusione da 2 a 6 anni 

e multa da 2.500 a 12.500 euro 
• Per l’autoriciclaggio, se la provenienza è:
• da delitto, reclusione da 2 a 8 anni e multa 

da 5.000 a 25.000 euro, 
• da contravvenzione, reclusione da 1 a 4 anni 

e multa da 2.500 a 12.500 euro
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3JDJDMBHHJP�BUUSBWFS�
TP�MF�DSJQUPWBMVUF��MF�
OPSNF�EFM�DPEJDF�QF�
OBMF � TPOP � HJË � JEP�

OFF�B�SFQSJNFSF�JM�SFBUP�BO�
DIF�TF�DPNNFTTP�DPO�WBMVUF�
WJSUVBMJ�
µ�RVBOUP�FNFSHF�EBM�EMHT�

SFDBOUF � jBUUVB[JPOF � EFMMB �
EJSFUUJWB � 	6F
 � ��������� �
TVMMB�MPUUB�BM�SJDJDMBHHJP�NF�
EJBOUF � JM � EJSJUUP � QFOBMFx �
DIF�OPO�SFDB�NPEJGJDIF�SJ�
TQFUUP�BM�UFTUP�QSFMJNJOBS�
NFOUF � BQQSPWBUP � M�BHPTUP �
TDPSTP�
1SFDJTBNFOUF�EJOBO[J�BM�

MB�PTTFSWB[JPOF�EFMMB�DPN�
NJTTJPOF�HJVTUJ[JB�EFMMB�$B�
NFSB � DIF � QVS � BWFOEP �
FTQSFTTP�QBSFSF�GBWPSFWPMF�
BWFWB�DIJFTUP �EJ �WBMVUBSF �
M�PQQPSUVOJUË�EJ�JOUSPEVSSF�
VMUFSJPSJ�EJTQPTJ[JPOJ�JO�SJGF�
SJNFOUP � BMMF � DSJQUPWBMVUF �
OPO�TJ�Ò�SJUFOVUB�BM�NPNFO�
UP�OFDFTTBSJB�M�JOEJWJEVB[JP�
OF�OFM�DPEJDF�QFOBMF�EJ�SJTQP�
TUF�BE�IPD�DPO�SJHVBSEP�TQF�
DJGJDP�BMMB�OPSNB�DIF�EJTDJ�
QMJOB�JM�SFBUP�EJ�SJDJDMBHHJP�
5VUUBWJB�BWFOEP�JM�EMHT�

EJ�BUUVB[JPOF�SBGGPS[BUP�JO�
HFOFSBMF�M�BNCJUP�EJ�PQFSBUJ�
WJUË�EFMMB�GBUUJTQFDJF�TJ�QSP�
EVSSBOOP�SJGMFTTJ�TVMMB�SF�
QSFTTJPOF�EFMMB�TUFTTB�BO�
DIF�RVBOEP�DPNNFTTB�VUJ�
MJ[[BOEP�WBMVUF�WJSUVBMJ��
$POEPUUF � EJ � SJDJDMBH�

HJP�F�DSJQUPWBMVUF��$PNF�
BOUJDJQBUP�MB�DPNNJTTJPOF�
HJVTUJ[JB�BMMB�DBNFSB�BWFWB�
FTQSFTTP�QBSFSF�GBWPSFWPMF�
BM�EMHT�NB�BWFWB�BHHJVOUP�
BM�DPOUFNQP�MB�TFHVFOUF�PT�
TFSWB[JPOF��jTJ�WBMVUJ�M�PQ�
QPSUVOJUË�EJ�JOUSPEVSSF�VOB�
OPSNBUJWB�DIF�QPTTB�BEF�
HVBSF�HMJ�TUSVNFOUJ�EJ�DPO�
USPMMP�F�EJ�SFQSFTTJPOF�EFJ�
SFBUJ � JO � SJGFSJNFOUP � BMMF �
DSJQUP�WBMVUF�DIF�BOBMPHB�
NFOUF�BE�BMUSJ�CFOJ�QPTTPOP�
DPTUJUVJSF�DPOEPUUF�EJ�SJDJ�
DMBHHJP�HBSBOUFOEP�JO�UBM�
NPEP�M�VOJGPSNJUË�MFHJTMBUJ�
WB�EFMM�JOUFSWFOUPx�
-B � EPWFSPTB � BUUFO[JPOF �

WFSTP�MF�JNQMJDB[JPOJ�DSJNJ�
OBMJ�DPOOFTTF�BMM�VTP�EFMMF�
WJSUVBM�DVSSFODJFT�USPWB�QF�
SBMUSP�DPOGFSNB�OFMM�VMUJNP�
SBQQPSUP�BOOVBMF�EFMM�6JG �
EB�DVJ�FNFSHF�DPNF�TJBOP�
ESBTUJDBNFOUF � BVNFOUBUF �
MF�TFHOBMB[JPOJ�EJ�PQFSB[JP�
OJ�TPTQFUUF�MFHBUF�BMMF�DSJQ�
UPWBMVUF�DIF�TPOP�QBTTBUF�
EB�DJSDB�����OFM������B�PMUSF�
������OFM�������
*M�DPOUSBTUP�BM�SJDJDMBHHJP�

OPO�QVÛ�EVORVF�DIF�QBTTB�
SF � QFS � MB � DPOTBQFWPMF[[B �
DIF�DIJ�DPNQJF�JM�DSJNJOF�TJ�
TFSWF�TFNQSF�QJá�EJ�NFUPEJ�
jJOOPWBUJWJx �OPODIÏ�EFMMF �
DBSBUUFSJTUJDIF �EFM �NPOEP �
WJSUVBMF�RVBMJ�BE�FTFNQJP�
MB�QPTTJCJMJUË�EJ�BDDFEFSF�BM�
QBHBNFOUP � FMFUUSPOJDP � JO �
RVBMTJBTJ�NPNFOUP�F�JO�RVB�
MVORVF�QBSUF�EFM�HMPCP�OPO�
DIÏ�MB�TNBUFSJBMJ[[B[JPOF�F�
WFMPDJ[[B[JPOF�EFMMF�EJOBNJ�
DIF � TPDJP�FDPOPNJDIF �
BTQFUUJ�DIF�JOFWJUBCJMNFOUF�
DPOTFOUPOP�EJ�BCCBUUFSF�MF�
CBSSJFSF�TQB[JP�UFNQPSBMJ�F�
GBDJMJUBOP�MB�DBQJMMBSF�EJGGV�
TJPOF�EFM�DZCFSDSJNF��.B�TP�
QSBUUVUUP�RVBMJ�GBUUPSJ�EF�

UFSNJOBOUJ � OFMM�BHHSBWJP �
EFM�SJTDIJP�EFMJUUVPTP�WFOHP�
OP�JO�SJMJFWP�QSPQSJP�J�USBUUJ�
QFDVMJBSJ � EFMMF � PQFSB[JPOJ �
JO�CJUDPJO��JM�SJGFSJNFOUP�Ò�
EB�VO�MBUP �BMM�BTTFO[B�EJ �
VO�"VUPSJUË � TPWSBPSEJOBUB �
P�QSFDPTUJUVJUB�DIF�JO�RVBMJ�
UË�EJ�PSHBOJTNP�UFS[P�F�JN�
QBS[JBMF�HBSBOUJTDB�JM�DPO�
USPMMP�EFMMF�USBOTB[JPOJ�FG�
GFUUVBUF��EBMM�BMUSP�VO�SVP�
MP�Ò�EB�JNQVUBSF�BMM�BOPOJ�
NBUP � BTTBJ �NBHHJPSF � SJ�
TQFUUP�BMMF�PSEJOBSJF�USBOTB�
[JPOJ�CBODBSJF�DIF�DBSBUUF�
SJ[[B�MF�USBOTB[JPOJ�JO�DSJQ�
UPWBMVUF�
-B � EJSFUUJWB � 	6F
 �

�����������4VM�QVOUP�MB�EJ�
SFUUJWB � 	6F
 � ��������� � B �
DVJ�TJ�Ò�EBUP�BUUVB[JPOF�BM�
DPOTJEFSBOEP���EË�BUUP�DIF�
jM�VTP�EFMMF�WBMVUF�WJSUVBMJ�
QSFTFOUB�OVPWJ�SJTDIJ�F�TGJ�
EF�OFMMB�QSPTQFUUJWB�EFMMB�
MPUUB�BM�SJDJDMBHHJPx�FTQMJDJ�
UBOEP�DIF�jHMJ�4UBUJ�NFNCSJ�
EPWSFCCFSP � HBSBOUJSF � DIF �
UBMJ�SJTDIJ�TJBOP�BGGSPOUBUJ�
JO�NPEP�BEFHVBUPx��
"MUSFTÖ �BM �DPOTJEFSBOEP�

���FWJEFO[JB�DIF�jHMJ�4UBUJ�
NFNCSJ�EPWSFCCFSP�QFSUBO�
UP�HBSBOUJSF�DIF�MB�MPSP�DPN�
QFUFO[B�HJVSJTEJ[JPOBMF�JO�
DMVEB�MF�TJUVB[JPOJ�JO�DVJ�VO�
SFBUP�Ò�DPNNFTTP�QFS�NF[�
[P�EJ�UFDOPMPHJF�EFMM�JOGPS�
NB[JPOF�F�EFMMB�DPNVOJDB�
[JPOF�EBM�MPSP�UFSSJUPSJP�JO�
EJQFOEFOUFNFOUF�EBM�GBUUP�
DIF�UBMJ�UFDOPMPHJF�TJBOP�CB�
TBUF�P�NFOP�TVM�MPSP�UFSSJUP�
SJPx�
"ODPSB�WB�FWJEFO[JBUB�MB�

QSFWJTJPOF�EJ�DVJ�BMM�BSU����
EJ �VOB�DJSDPTUBO[B�BHHSB�
WBOUF�EFM�EFMJUUP�EJ�SJDJDMBH�

HJP�RVBMPSB�TJB�DPNNFTTP�
OFMM�FTFSDJ[JP � EFMM�BUUJWJUË �
QSPGFTTJPOBMF�F�M�BVUPSF�EFM�
SFBUP�TJB�jTPHHFUUP�PCCMJHB�
UP�BJ�TFOTJ�EFMM�BSUJDPMP���EFM�
MB�EJSFUUJWB�	6F
���������x�
JOEJDB[JPOF�DIF�QFSBMUSP�EP�
QP�MF�NPEJGJDIF�JOUSP�
EPUUF�EBMMB�7�EJSFUUJ�
WB�F�SFDFQJUF�EBM�OP�
TUSP � PSEJOBNFOUP �
DPO�J�TVNNFO[JPOBUJ�
JOUFSWFOUJ�QVÛ�DPOTJ�
EFSBSTJ�DPNF�SJGFSJUB�
BODIF � BJ � QSFTUBUPSJ �
EJ � TFSWJ[J �EJ �WBMVUF �
WJSUVBMJ��
%VORVF�MF�TVEEFU�

UF � EJTQPTJ[JPOJ � OPO �
TPOP�FWJEFOUFNFOUF�
TGVHHJUF�BMMB�DPNNJT�
TJPOF � HJVTUJ[JB � BMMB �
$BNFSB�MB�RVBMF�QVS�FTQSJ�
NFOEP�QBSFSF�GBWPSFWPMF�BM�
MP�TDIFNB�EJ�EFDSFUP�MFHJTMB�
UJWP�EJ�SJGPSNB�EFM�SFBUP�EJ�
SJDJDMBHHJP�BWFWB�SJTFSWBUP�
VOB�QVOUVBMF�PTTFSWB[JPOF�
B�VO�UFNB�RVFMMP�EFMMF�DSJQ�
UPWBMVUF�DFSUBNFOUF�NFSJ�
UFWPMF�EJ�BUUFO[JPOF�
/PSNF�BE�IPD�HJË�BEPU�

UBUF�F �EB�BEPUUBSF� �$JÛ �
QSFNFTTP�QPTUP�DIF�JM�EFDSF�
UP�MFHJTMBUJWP�BQQSPWBUP�JM���
OPWFNCSF�TDPSTP�JO�BUUVB�
[JPOF�EFMMB�EJSFUUJWB�OPO�SF�
DB�NPEJGJDIF�SJTQFUUP�BM�UF�
TUP�QSFMJNJOBSNFOUF�BQQSP�
WBUP�M�BHPTUP�TDPSTP�TF�OF�SJ�
DBWB�DPNF�MB�GBUUJTQFDJF�EFM�
DPEJDF�QFOBMF�DIF�QVOJTDF�JM�
SJDJDMBHHJP�TJB�TUBUB�SJUFOV�
UB�HJË�JEPOFB�B�SFQSJNFSF�JM�
SFBUP�EJ�SJDJDMBHHJP�BODIF�TF�
DPNNFTTP�DPO�WBMVUF�WJS�
UVBMJ�
%FM�SFTUP�Ò�CFOF�DIJBSJSF�

DIF�JM�MFHJTMBUPSF�Ò�HJË�JOUFS�

WFOVUP�OFHMJ�VMUJNJ�BOOJ�JO�
UFNB�EJ�NPOFZ�MBVOEFSJOH�
F � DSJUQPWBMVUF � JOTFSFOEP �
OFM�EMHT����������DPODFS�
OFOUF � MB � QSFWFO[JPOF �
EFMM�VUJMJ[[P�EFM�TJTUFNB�GJ�
OBO[JBSJP�B�TDPQP�EJ�SJDJDMBH�

HJP�BQQPTJUF�NJTVSF�QFS�QSF�
WFOJSF�JM�SJDJDMBHHJP�DPOOFT�
TP�BMM�JNQJFHP�EJ�WBMVUF�WJS�
UVBMJ��EBQQSJNB�DPO�JM�EMHT�
��������EJ�BUUVB[JPOF�EFMMB�
*7�EJSFUUJWB�BOUJSJDJDMBHHJP�
	6F
����������PMUSF�B�GPSOJ�
SF�MB�EFGJOJ[JPOF�EJ�WBMVUB�
WJSUVBMF�IB�JODMVTP�USB�J�TPH�
HFUUJ�EFTUJOBUBSJ�EFHMJ�PCCMJ�
HIJ�EJ�QSFWFO[JPOF�J�QSFTUB�
UPSJ�EJ�TFSWJ[J�jEJ�DPOWFSTJP�
OF�EJ�WBMVUF�WJSUVBMJx�J�D�E��
FYDIBOHFS� �OPODIÏ � DPO� JM �
TVDDFTTJWP�EMHT����������EJ�
BUUVB[JPOF�EFMMB�7�EJSFUUJWB�
	6F
����������IB�BNQMJBUP�
JM�QFSJNFUSP�BQQMJDBUJWP�EFM�
MB�EJTDJQMJOB�BMMBSHBOEPMB�
BJ �QSFTUBUPSJ �EJ �TFSWJ[J �EJ �
QPSUBGPHMJP � EJHJUBMF � J � D�E� �
XBMMFU�QSPWJEFS�
$PO�JM�SFDFQJNFOUP�EFMMB�

EJSFUUJWB�6F�����������OPO�
TJ�Ò�JOWFDF�WBMVUBUB�BM�NP�
NFOUP �OFDFTTBSJB � M�JOEJWJ�
EVB[JPOF�BODIF�OFM�DPEJDF�

QFOBMF�EJ�SJTQPTUF�BE�IPD�
DPO�SJHVBSEP�TQFDJGJDP�BMMB�
OPSNB�DIF�EJTDJQMJOB�JM�SFB�
UP�EJ �SJDJDMBHHJP� � UVUUBWJB �
BWFOEP�JM�EMHT�EJ�BUUVB[JPOF�
SBGGPS[BUP�JO�HFOFSBMF�M�BN�
CJUP�EJ�PQFSBUJWJUË�EFMMB�GBU�
UJTQFDJF�TJ�QSPEVSSBOOP�SJ�
GMFTTJ�TVMMB�SFQSFTTJPOF�EFM�
MB�TUFTTB�BODIF�RVBOEP�DPN�
NFTTB�VUJMJ[[BOEP�DSJQUPWB�
MVUF��
.BOFUUF � QFS � FYDIBO�

HFS � F �XBMMFU � QSPWJEFS� �
-�JOTFSJNFOUP�DPO�MF�QSFDF�
EFOUJ�SJGPSNF�EJ�FYDIBOHFS�
F�XBMMFU�QSPWJEFS�OFMMB�DFS�
DIJB�EFJ�EFTUJOBUBSJ�EFMMB�EJ�
TDJQMJOB�BOUJSJDJDMBHHJP�IB�
HJË�DPNQPSUBUP�DIF�HMJ�TUFT�
TJ�QPTTBOP�FTTFSF�DIJBNBUJ�
B�SJTQPOEFSF�EFM�SFBUP�EJ�SJ�
DJDMBHHJP�JO�DPODPSTP�DPO�HMJ�
VUFOUJ�B�DVJ�BCCJBOP�PGGFSUP�
TFSWJ[J�EJ�TDBNCJP�P�EJ�QPSUB�
GPHMJP�FTTFOEP�MB�HJVSJTQSV�
EFO[B�DPODPSEF�OFMM�JOEJWJ�
EVBSF�RVBMF�FMFNFOUP�TPH�
HFUUJWP�TVGGJDJFOUF�BMMB�JOUF�
HSB[JPOF�EFM �SFBUP� JM �EPMP �
FWFOUVBMF�PWWFSP�MB�SBQQSF�
TFOUB[JPOF � F � BDDFUUB[JPOF �
EFM�SJTDIJP�DIF�J�CFOJ�P�MF�
TPNNF � SJDFWVUF � TJBOP � EJ �
QSPWFOJFO[B � JMMFDJUB � OPO�
DIÏ�MB�WPMPOUË�EJ�DPNQJFSF�
MF�BUUJWJUË�SFMBUJWF�B�JNQFEJ�
SF � M�JEFOUJGJDB[JPOF � EFMMB �
QSPWFOJFO[B�EFMJUUVPTB�TUFT�
TB�
4QFDJGJDBNFOUF � Ò � TUBUP �

QSFDJTBUP � EBMMB � HJVSJTQSV�
EFO[B�DIF�MB�DPOTBQFWPMF[�
[B�EFMM�BHFOUF�JO�PSEJOF�BMMB�
QSPWFOJFO[B�EFJ�CFOJ�EB�EF�
MJUUJ�QVÛ�FTTFSF�EFTVOUB�EB�
RVBMTJBTJ�FMFNFOUP�F�TVTTJ�
TUF�RVBOEP�M�VOJWPDJUË�EFHMJ�
JOEJ[J�JO�QSPQPTJUP�TJB�UBMF�
EB�BVUPSJ[[BSF�MB�MPHJDB�DPO�

DMVTJPOF�DIF�J�CFOJ�SJ�
DFWVUJ�QFS�MB�TPTUJUV�
[JPOF�TJBOP�EJ�EFSJ�
WB[JPOF � EFMJUUVPTB �
TQFDJGJDB�BODIF�NF�
EJBUB�
/PO�TFNCSB�QFS�

UBOUP�JQPUFTJ�SFNP�
UB � DIF � JM � SFRVJTJUP �
EFMMB � DPOPTDJCJMJUË �
EFMMB�NBUSJDF�EFMJU�
UVPTB�EFM�WBMPSF�SJDF�
WVUP�TFQQVS�JO�VO�
DPOUFTUP�QFDVMJBSF�F�
JOUSJOTFDBNFOUF�
BOPOJNP�RVBMF�RVFM�

MP�EFMMF�PQFSB[JPOJ�JO�DSJQUP�
WBMVUB�QPTTB�SJUFOFSTJ�JOUF�
HSBUP�JO�DBQP�B�VO�TPHHFUUP�
RVBMF�M�FYDIBOHFS�P�JM�XBM�
MFU�QSPWJEFS�DIF�TPHHJBDF�B�
QFDVMJBSJ�EPWFSJ�EJ�JEFOUJGJ�
DB[JPOF � F � EJ � WFSJGJDB � EFM �
DMJFOUF�OPODIÏ�EJ�TFHOBMB�
[JPOF �EFMMF � PQFSB[JPOJ � TP�
TQFUUF��
%FM�SFTUP�BODIF�DPO�SJGFSJ�

NFOUP�BM�EJSFUUPSF�EJ�CBODB�
DIF�BVUPSJ[[J�PQFSB[JPOJ�TP�
TQFUUF � MB � $BTTB[JPOF � IB �
DPOGFSNBUP�DPNF�MB�DPOEBO�
OB � QFS � JM � EFMJUUP � EJ � DVJ �
BMM�BSU������CJT�D�Q��EPWFTTF�
SJUFOFSTJ�FTFOUF�EB�DFOTV�
SF �PHOJRVBMWPMUB � MF�DJSDP�
TUBO[F � BWSFCCFSP � EPWVUP �
JNQPSSF�BMM�JNQVUBUP�SJDP�
OPTDJVUF�MF�PQFSB[JPOJ�DPNF�
BOPNBMF �EJ �BTUFOFSTJ �EBM �
DPNQJFSMF��

*M�EFDSFUP�OPO�JOUSPEVDF�OPSNF�BE�IPD�TVMMF�WBMVUF�WJSUVBMJ�NB�JM�DPEJDF�QFOBMF�Í�HJÆ�BM�QBTTP�

$PO�MF�DSJQUPWBMVUF
OPO�TJ�TDIFS[B

@@@@@ ª 3JQSPEV[JPOF�SJTFSWBUB @@@@@@ n

Reato di riciclaggio e criptovalute 

Le attuali misure 
ad hoc su riciclaggio 
connesso all’impiego 

di valute virtuali

Il dlgs 231/2007 è stato nel tempo così modifi cato:
• il dlgs 90/2017 di attuazione della IV direttiva 

antiriciclaggio, oltre a fornire la defi nizione di 
valuta virtuale, ha incluso tra i soggetti desti-
natari degli obblighi di prevenzione i prestatori 
di servizi di conversione di valute virtuali (c.d. 
exchanger)

• il dlgs 125/2019 di attuazione della V direttiva 
ha allargato la disciplina ai prestatori di servizi 
di portafoglio digitale (c.d. wallet provider)

La responsabilità 
penale di exchanger 

e wallet provider 

Exchanger e wallet provider possono rispondere del 
reato di riciclaggio:
• in concorso con gli utenti a cui abbiano offerto 

servizi di scambio o di portafoglio
• quando sussiste il c.d. dolo eventuale, ovvero 

la rappresentazione e accettazione del rischio 
che i beni o le somme ricevute siano di prove-
nienza illecita

-B�DPOTBQFWPMF[[B�TVMMB�
QSPWFOJFO[B�EFJ�CFOJ�EB�EFMJUUJ�
QVÛ�FTTFSF�EFTVOUB�EB�RVBMTJBTJ�
FMFNFOUP�F�TVTTJTUF�RVBOEP�

M�VOJWPDJUË�EFHMJ�JOEJ[J�TJB�UBMF�EB�
BVUPSJ[[BSF�MB�MPHJDB�

DPODMVTJPOF�DIF�J�CFOJ�SJDFWVUJ�
QFS�MB�TPTUJUV[JPOF�TJBOP�EJ�

EFSJWB[JPOF�EFMJUUVPTB�TQFDJGJDB�
BODIF�NFEJBUB
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